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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
AYTORNEY GENERAL

onorable William i, Yhyburn, President
Texans Technologicel College
Tubhoeck, Texan

rear Tr. Yhyburn: Opinfon Xo. C=07K2
Ro: Individuals who en_iuled in

the Army Reserve, upon diascharpe
by the Infted Stat Governpent,

our Htate schools; der the pro-
visions of :

(

Your letter of July 2%, 1
@
"

He T.» Kent, hag heen giv our oa
stated therein that thp/::abg a8 cer, Hhoth the Army and

Xavy, made provision for shat is known s an Enlisted Reserve;
that in virtue thqrbog/ﬁggiege stud

tain instances to ienl{st in eontinue in college
1nti} the Armed Service calle H Jater some of thepse

college s mts were called ta report for service and were
found vhyzgﬁzgly un?gs ang were piyen an honorable discharge
from the Army e; the Uhni atod, Enlisted Ressrve Corps.
You en wnket\ - P
- { N -

*The &geﬁtion.vh ch we should 1ike to have anawer-
and vnon ‘whith we wonld 1ike to have » ruling s,
'Atre Ixdivighelg whe were enlisted in the Army Raeserve
and whoge digchairge indicates thnt they hed never heen
ive sorvice or duty during the period of thetir
enlistient and who, of ecurse, had rendered no service,
dramm no vavy, steé., tn be considered as coming imder
the provigions of Chapter 337: or should the institu-
tinng refuse to register such agtodents umless they ovay
tke reguler tuition charges?'®

Article 2884h, Sections 1 and 2, of Vernon's Annotated
Pevigad Statutes, ¥ax vaased in 1833, and exemnts students enter-
ing the variocus State institutione from the payment of "all Jues,
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fecs and charges ¥Yhatscever, including fees for correspondence
ecoursesg.”

In 1943 the Tepislature paansd Charter 337, te which
you refer, and specifrieally extended the provisions of the Act
of 1933 "to all nurses, members of the Woman's Army Auxiliary
Corps, ¥oman's Auxilisry Volunteer Ewmergency Service, znd all
menbhera of the United titates Armed forces, regardless of whether
menhors of the United States Arwy, or of the United ktates Narvy,
or the United Ktates Coast Guard, whe have or are now serving or
may after the paasage of this Act, serve in the Armed ferces of
the inited States of America during the preéesent Vorlad Var Xo. 11.”

Title 10, Section 2, U.5.C.4., as anended in 1941,
. given the composition of the drmy of the mited States In the follow-

ing languaget

"The Army of the United States «hall congiat of
the Regular Army, the National fuaerd of the United
States, the XNationnl OGuard while in the service of
the tnited States, the Officers Reserve Corpx, the
Orpganized Regorves snd the Enlisted Reserve Corya
and shall! inelude persoms inducted into the land
forees of the United States under EBectione 301-~318
of syppendix to Title 80.°

Seetions 301-31F of sppendix to Title B0 contains the
Selective Training snd fervice Aot of 1940. It 1s under this Act
that the Gavernment esiahlighed what you say f{s reaognized as the
Army and ¥Yavy Enligted Remerve. A we construe the federal stat-
utesg deéfining who constitute the Armed forces, the Enlisted Re-
sorve is an integral part thereof. This heinpg true, all thoae
whe have been discharged hy the Federal GCovermment from the En-
I1isted Ronerve Corps are entitled te the exemption provided for
in seid Chapter 237 paamed in 1943.

Op Japunry 3, 18458, we released our Opinion No. (-68077a
to Homorable C. P. Siwmons, Comptroller of the University of Texas,
in which we held that students discharged from the Dental School
were entitled to the benefits of sald Aet. A eopy of that opinion

T 1e enelosed.
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